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PETITION FOR AN UNINTENTIONALLY DELAYED BENEFIT CLAIM 
PURSUANT TO 37 CF.K §L78(a)(3) 



Office of Petitions 
BoxDAC 

Assistant Commissioner for Patents 
Washington, D.C 20231 

Dear Sir 



Applicant requests to amend the benefit claim under 35 U.S.C §120 of the above-noted 
application as follows in marked-up form: 

This application is a continuation-in-part of copending United States 
Application Serial No. 10/617.976. filed July 11. 2003, entitled "Systems and 
Methods for Placing Materials into Bone," which is a divisional of United States 
Application Serial No. 09/804.107. filed March 12. 2001. now US. Patent No. 
6,613,054. which is divisional of United States Application Serial no. 09/134.323. 
filed August 14. 1998. now U.S. Patent No. 6,241734 . This application also claims 
the benefit of United States provisional application serial No. 60/243,194 filed 25 
October 2000. 
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Applicant states that the entire delay between the date the claim was due under paragraph 
(a)(2)(H) of 37 GF.R. §1.78 and the date the claim was filed was unintentional. 

Applicant hereby petitions for acceptance of the unintentionally delayed benefit claim 
The requisite fee under 37 CF.K §1.17(t) is submitted herewith. 

Respectfully Submitted, 

B y GhkjMa (L >A,^JyzsA 
Patricia A Limbach 
Registration No. 50,295 
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Mail Stop AF 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



NOTIFICATION OF LOSS OF ENTITLEMENT 
TO SMALL ENTITY STATUS 



1 . Applicant asserted small entity status in this application on 25 October 2001 . 

2. Applicant hereby notifies the Office, in accordance with the requirements of 37 CFR 1 .27(g)(2) 
that it no longer has status as a small entity. 
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CERTIFICATE OF MAILING (37 CFR 1.8(a)) 

I hereby certify that this paper (along with any referred to as being attached or enclosed) is being deposited with the United State Postal 
Service on the date shown below with sufficient postage as first class mail in an envelope addressed as follows: Mail Stop AF, 
Commissioner for Patents, PO Box 1450, Alexandria, VA 22313-1450 



Linda S. Wenzel 



Date: 21 May 2004 



Typ£ or print name^Operson majjinp paper 



(Signature of person mailing paper) 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 02/08/1999 REEL/FRAME: 9757/0854 
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DOC DATE: 01/21/1999 



ASSIGNOR: 

SCRIBNER, ROBERT 



ASSIGNOR: 

REO, MICHAEL 

ASSIGNOR: 

RE I LEY, MARK 

ASSIGNOR: 

BOUCHER, RYAN 

ASSIGNEE: 

KYPHON INC. 

3110 CORONADO DRIVE 

SANTA CLARA, CALIFORNIA 95054 

SERIAL NUMBER: 09134323 
PATENT NUMBER: 



DOC DATE: 01/21/1999 
DOC DATE: 01/20/1999 
DOC DATE: 01/21/1999 



FILING DATE: 08/< 
ISSUE DATE: 
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SHARON LATIMER, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



FORM PTO-l595M4|f ? ^ ^ 
(Rev. 6-93) YJ^ > 
Tab settT 



1- RECC. 



02-19-1999 



1 00966720 



. IEET U.S. DEPARTMENT OF COMMERCE 
Patent end Tredemerk Office 
▼ ▼ T 



To the Honorable Commissioner of Patents and Tradem, 



1. Name of conveying party(ies): i rro 

Robert Scribner; Michael Reo; Mark Reiley; Ryan BouchAr rLD 



Additional name(s) of conveying party(ies) attached? □ Yes 8 




3. Nature of conveyance: 

B Assignment □ Merger 

□ Security Agreement □ Change of Name 

□ Other_ 

Execution Date: 1/21/99:1/21 /99:1/20/99:1/21/99 



ec\d the attached original documents or copy thereof. 



?rg3»and address of receiving party(ies) 
KYPHON INC. 



Yternal Address: 



Street Address:. 



3110 CORONADO DRIVE 



Pirv: SANTA CLARA State: CA ZIP: 95054 
Additional name(s) & address(es) attached: □ Yes H No 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, 

A. Patent Application No.(s) 

09/134,323(08/14/1998) 
412/1999 RHAGAT 00000100 062360 09134323 \ n- attached? Q Ye$ B No 



he execution date of the application is: 
B. Patent No.(s) 



FC:581 



40.00 OP 



5. Name and address of party to whom correspondence 
concerning document should be mailed: 

Name: Daniel D. Rvan 



Internal Address:. 



Rvan Kromholz & Manion, S.C. 



Street Address: 



633 West Wisconsin Avenue 



Citv Milwaukee State: Wl ZIP: 53203 



6. Total number of applications and patents involved: 1 



7. Total fee (37 CFR 3.41) $ 40.00 

S Enclosed 

□ Authorized to be charged to deposit account 



8. Deposit account number: 
06-2360 



(Attach duplicate copy of this pate if paying by deposit account) 




9. Statement and signature 

To the best of my know/edge and belief, the foreg 
the original document. 



ion is true anh correct and any attached copy is a true copy of 



Daniel D. Rvan 

Name of Person Signing 



2/2/99 



Date 



Total number of pages including cover sheet, attachments, and document: 
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ASSIGNMENT 

WHEREAS. Robert M. Scribner of Los Altos, California: Michael L. Reo of Redwood City. 
California; Mark A. Rei.ey of Piedmont. California; and Ryan Boucher of San Francisco, Cahfom.a 
Z Teinafter referred to as ASSIGNORS), have invented and own a certain invents , ent.t.ed 
SyTm - and Methods for Placing Materials into Bone for which application for Letters Patent of 
the United States has been executed on even date herewith (attorney's Docket No. 
1759.15100); 

WHEREAS, Kyphon Inc. of Santa Clara. California (hereinafter referred to as ASSIGNEE), 
is desirous of acquiring the entire Interest in, to and under said invention and in, to and under 
Letters Patent or similar legal protection to be obtained therefor in the United States and .n any 
and ail foreign countries; 

NOW THEREFORE, TO ALL WHOM IT MAY CONCERN: Be it known that in consideration 
of the payment of ASSIGNEE to ASSIGNORS of the sum of One Dollar 1*1 .00), the ^receipt of 
which is hereby acknowledged, and for other good and valuable cons.derat.on, ASSIGNORS 
hereby sell, assign and transfer to ASSIGNEE the full and exclusive right, title and .merest to sa.d 
invention in the United States and its territorial possessions and in all foreign countr.es and to aH 
Letters Patent or similar legal protection in the United States and its territorial possess-ons and 
in any and all foreign countries to be obtained for said invention by said " J* 

continuation, division, renewal, substitute or reissue thereof or any legal equ.valent thereof m a 
foreign country for the full term or terms for which the same may be granted. 

ASSIGNORS hereby covenant that no assignment, sale, agreement or encumbrance has 
been or will be made or entered into which would conflict with this assignment and sale; 

ASSIGNORS further covenant that ASSIGNEE will, upon its request, be provided 
promptly with all pertinent facts and documents relating to said application, said invent.or . and 
said Letters Patent and legal equivalents in foreign countries as may be known and » 
ASSIGNORS and will testify as to the same in any interference or l.t.gat.on related thereto and 
will promptly execute and deliver to ASSIGNEE or its legal representatives any and all papers 
instruments or affidavits required to apply for. obtain, maintain, issue and enforce sa.d apphca- 
t^ said invention and said Letters Patent and said equivalents thereof-in any fore.gn country 
which may be necessary or desirable to carry out the purposes thereof. 

IN WITNESS THEREOF, I have hereunto set hand and seal lh\s^_£/. day of 

Robert M. Scribner 




- 1 - 
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State of J 

)ss. 

County of . ' 

, 1998. 

A«?nment and ackncUedsed the same as his free ac. and d«d. 



Notary Public 

My commission expires. 



(Seal) 



IN WITNESS THEREOF. I have hereunto set hand and seal this 

of ^amumLb: 1998 - 



day 



Michael L Reo 



State of 



County of 



) 



1 998 

A SS i 9 nm«M and acknawladgad tht same as l»s tree act and deed. 



Notary Public 

My commission expires. 



(Seal) 



JflN-18-99 05:57 PM KYPHON INC 

■O1/04- 89 13: 5T Fa.\ 114 27i 0198 



4037279623 

RYAN XROMHOi: — • KYPHON 



P. (32 

lfl 008/01 J 




. . . P^i o d 

IN WITNESS THEREOF. I h a ve hereunto $«t handand seal this _ o.v 



. 19^. 





Mark A. Reilev 




Personally appeared before me this day of executecJ t h« foregoing 

the above named Mark A. Keiley. to me ^i^^KS 
Alignment and acknowledged the sarre as his free act and deea 



Notary Public 

My commission expires. 



(Seal) 



m WITNESS THEREOF. I have hereunto set hand and seal this 
of - 1 998 



day 



Ryan Boucher 



State of 1 

County of — 1 



1998. 



Assignment and acknowledged the same as h* free act and deed. 



Notary Public 

My commission expires. 



(Seal) 
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IN WITNESS THEREOF, I have hereunto set hand and seal this day 

of 1 998. 



Mark A. Reiley 



State of . * 

)S3. 

County of „ ' 

Personally appeared before me this day of . 



, 1998. 



Assignment and acknowledged the same as his free act and deed. 



Notary Public 

My commission expires. 



(Sea!) 



IN WITNESS THEREOF, I have hereunto set hand and seal this da Y 

Of ^^-7 1 i 





Ryan gtfSriher 



State of . 1 

)ss. 

County of . • 



, 1998, 



the above named Ryan 

Assignment and acknowledged the same as h.s free act and deed 



Notary Public 

My commission expires. 



(Seal) 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-3 08-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 03/15/2002 REEL/FRAME: 012696/0876 

NUMBER OF PAGES: 5 

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS). 

DOC DATE: 02/20/2002 



ASSIGNOR: 

RALPH, CHRISTOPHER R. 



ASSIGNOR: 

LAYNE, RICHARD W. 

ASSIGNOR: 

SAND, PAUL M. 

ASSIGNOR: 

SCRIBNER, ROBERT M. 

ASSIGNOR: 

REILEY, MARK A. 

ASSIGNEE: 

KYPHON INC. 

1350 BORDEAUX DRIVE 

SUNNYVALE, CALIFORNIA 94089 



DOC DATE: 02/25/2002 

DOC DATE: 02/2672002 

DOC DATE: 02/27/2002 

DOC DATE: 02/28/2002 
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SERIAL NUMBER: 10001937 
PATENT NUMBER: 



FILING DATE: 10/25/2001 
ISSUE DATE: 



JO ANN STEWART, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 




FORM PTO 1595 (Modified) 
(Rev. 03-01) 



RECOF 

OMBNo.0651-0CV/(exp.5/31/J0Q2) f c n 

P08/REV03 \g ' J J f J i 



Tab settings* 



To the Honorable Coi 




^% ^ i — #-» 



10202Q094 



No.: 1759.17239-FOR 



U.S. DEPARTMENT OF COMMERCE 
Patent and Trademark Office 



of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1 . Name of conveying party(ies): 
Christopher R. Ralph 
Richard W. Layne . 
Paul M. Sand yf . /£ 'rf/L^ 

Robert M. Scribner \J/ / J 

Mark A. Reiley 



2. Name and address of receiving party(ies): 
Name: Kyphonlnc. 



Internal Address: 



Additional names(s) of conveying party(ies) 



□ Yes IE No 



3. Nature of conveyance: 
O Assignment 

□ Security Agreement 

□ Other 



□ Merger 

□ Change of Name 



Street Address: 1350 Bordeaux Drive 



City: Sunn yvale 



State: CA ZIP: 94089 



Execution Date: 20,25,26.27,28 February 2002 



Additional name(s) & address(es) attached? □ Yes 3 No 



4. Application number(s) or patent numbers(s): 

If this document is being filed together with a new application, the execution date of the application is: 

A. Patent Application No.(s) B. Patent No.(s) 



?SST AVAILABLE COPY 



Additional numbers attached? □ Yes B No 



5. Name and address of party to whom correspondence 
concerning document should be mailed: 

Name: Daniel D. Ryan 

/ Internal Address: Ryan Kromholz & Manion, S.C. 

03/2<yaOOg-5DB «DBl 000 5 006 9 10001037 

06 FCiS&i 40.00 DP 

Street Address: P.O. Box 26618 



6. Total number of applications and patents involved: 



7. Total fee (37 CFR 3.41 ): $ 40.00 



!x) Enclosed - Any excess or insufficiency should be 
credited or debited to deposit account 

□ Authorized to be charged to deposit account 



8. Deposit account number: 
06-2360 



City: Milwauke e 



State: >VI ZIP: 53226 



(Attach duplicate copy of this page if paying by deposit account) 



DO NOT USE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief, the foregoing informaticf^is 
of the original document. 

Daniel P. Ryan ' 




d correct and any attached copy is a true copy 



7 March 2002 



Name of Person Signing Signature 

Total number of pages including cover sheet, attachments, and document: 



□ 



Date 



Mail documents to be recorded with required cover sheet information to: 
Commissioner of Patents £ Trademarks. Box Assignments 



AttyDkt: 1 759.1 7239-FOR 



ASSIGNMENT 

In consideration of One Dollar ($1.00) and other good and valuable 
considerations, the receipt of which is acknowledged, we, Christopher R. Ralph, 
Richard W. Layne, Paul M. Sand, Robert M. Scribner and Mark A. Reiley, being 
the lawful owners, hereby sell and assign to Kyphon Inc., its successors and 
assigns, the entire right, title and interest throughout the world in our invention in 
Systems and Methods for Reducing Fractured Bone Using a Fracture Reduction 
Cannula, as described in application Serial No. 10/001,937 filed 25 October 
2001 for United States patent, and in this and any and all U.S.A. and other patent 
applications and patents thereon, and in all rights of priority thereto. 
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State of California 

County of Santa Clara 



ss. 



On February 28, 2002 , before me, Marjorie L. Jarvis, Notary Public 

. 5^ Name and Title of Officer (e.g., "Jane Doe, Notary Public") 



personally appeared Christopher R. Ralph 



\S% <\ ✓^rf'Wo'WV S\ / 

^ MARJORIE L JARVIS J, 

O^SPfca COMM. U 1252291 * 
0(^^i^B NOTARY PUBLIC-CALIFORNIA Q 
5wY^7 SANTA CLARA COUNTY Q 
L^^gK COMM. EXP. MARCH 1, 2004 

Place Notary Seal Above 



Name(s) of Signers) 

X personally known to me 

Z proved to me on the basis of satisfactory 

evidence 

to be the person(j£) whose name(X) (f&tetf© 
subscribed to the within instrument and 
acknowledged to me that(fig /cho/th ey executed 
the same in <fij|/hefrtbw authorized 
capacity(ies), and that by (fiTsX h e r/the i r 
signature^!) on the instrument the person(fc), or 
the entity upon behalf of which the person(&) 
acted, executed the instrument. 



WITNESS my hand and official seal 




iture of Notary Public 




OPTIONAL 



Though the information below is not required by law. it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document 



Description of Attached Document 

Title or Type of Document: 



Assigment (USSN 10/001 , 937) 



Document Date: . 



. Number of Pages: L 



Signer(s) Other Than Named Above: 



; 



Capacity(ies) Claimed by Signer 

Signer's Name: 

□ Individual 

□ Corporate Officer — Title(s): 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other: 



RIGHT THUMBPRINT 
OF SIGNER 



Top of thumb here 



Signer Is Representing: . 



© 1997 National Notary Association • 9350 De Soto Ave.. PO. Box 2402 • ChatsviT ZA 91313-2402 



Prod. No. 5907 



Reorder: Call Toll-Free 1-600-876-6827 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 



State of California 

County of Santa Clara 



ss. 



On February 27, 2002 , before me, Marjorie L. Jarvis, Notary Public 

0ate ' Name and Title of Officer (e.g.. "Jane Doe. Notary Public") 



personally appeared Richard W. Layne 



O^V^X MARJORIE L JARVIS £ 

£rfs>*&£a COMM. U 1252291 2 



Name(s) of Signer(s) 

?~ personally known to me 

2 proved to me on the basis of satisfactory 

evidence 

to be the person^ whose name(X) 6?a^- 
subscribed to the within instrument and 
acknowledged to me that(fieZ&he/tfcey executed 
the same in (f[j§fo cr/thoir authorized 
capacity(4es>7 and that by (fiis£kef/tkeir 
signature^) on the instrument the personal), or 
the entity upon behalf of which the person^) 
acted, executed the instrument. 



mmm 



NOTARY PUBLIC-CALIFORNIA 0 
SANTA CLARA COUNTY 0 
COMM. EXP. MARCH 1, 2004 -* 



WITNESS my hand and official seal. 



Place Notary Seal Above 




OPTIONAL 



Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 



Description of Attached Document 

Title or Type of Document: 



Assignment (USSN 10/001,937) 



Document Date: 



, Number of Pages: . 



Signer(s) Other Than Named Above: 



Capacity(ies) Claimed by Signer 

Signer's Name: 

□ Individual 

□ Corporate Officer — Title(s): 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other: . 



RIGHT THUMBPRINT 
OF SIGNER 



Top of thumb here 



Signer Is Representing: 



© 1997 National Notary Association • 9350 De Soto Ave.. P.O. Box 2402 * Chatsworth. CA 91313-2402 Prod. No. 5907 Reorder: Call Toil-Free 1 ♦€CC-375-6327 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 



State of California 

County of Santa Clara 



} 



ss. 



On February 26, 2002 before me, Marjorie L. Jarvis, Notary Public 

Da{e ' ™ Name and Title of Officer (e.g.. Mane Doe. Notary Public-) 

Paul M. Sand 



personally appeared 




MARJORIE L JARVIS \ 

COMM. # 1252291 £ 
iNOTARY PUBLIC 'CALIFORNIA Q 
SANTA CLARA COUNTY 0 
COMM. EXP. MARCH 1, 2004 -» 
^ ^ ^ v\rv ^ 

Place Notary Seal Above 



Name(s) of Signer(s) 

XJ personally known to me 

H proved to me on the basis of satisfactory 

evidence 

to be the person($ whose narne^) (iSafe 
subscribed to the within instrument and 
acknowledged to me that@ ^ho/thoy executed 
the same in (hj§? hor/tho i r authorized 
capacity(*e&7-, and that by (ffT§ 7hor/tho ir 
signature^ on the instrument the person^, or 
the entity upon behalf of which the person($ 
acted, executed the instrument. 

WITNESS my hand and official seal. 



Signature of Notary Publ 




OPTIONAL 



Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document 



Description of Attached Document 

Title or Type of Document: 

Document Date: 



Assignment (USSN 10/001,937) 



. Number of Pages: . 



Signer(s) Other Than Named Above: 



Capacity(ies) Claimed by Signer 

Signer's Name: 

□ Individual 

□ Corporate Officer — Title(s): 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other: 



RIGHT THUMBPRINT 
OF SIGNER 



Top of thumb here 



Signer Is Representing: . 



© 1997 National Notary Association • 9350 Oe Soto Ave.. P.O. Box 2402 • Cratsworth. CA 91313-2402 



Prod. No. 5907 Reorder: Call Toil-Free 1-800-376-6827 



